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Welcome and Introductions

Attachments

A.  New Administrator Checklist
B. Special Education Timelines Chart
C.  Sample Prior Written Notice (PWN) letter denyingearaluation

Recent Special Education Legislation

A. Service Animals

Effective August 14, 2012, P.A. 97-0956 designat@siature horses as service
animals. The animal must be trained to assist witany other physical, mental,
or intellectual disability, including (but not libeid to) hearing, guiding/mobility,
seizures, psychiatric, autism, etc. ISBE has pexvicddditional guidance at
http://www.isbe.state.il.us/spec-ed/pdfs/quidanessise-animals.pdf  Schools
can consider:

1. The type, size, and weight of the miniature horse \@hether the facility
can accommodate its features;

2. Whether the handler has sufficient control of thriature horse;
Whether the miniature horse is house broken; and

Whether the miniature horse’s presence in the ifiaagtbmpromises the
legitimate safety requirements necessary for ojoerat
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Restraint and Seclusion

In May 2012, the U.S. Department of Education idsgaeidance on the use of
restraint and seclusion ht(p://www?2.ed.gov/policy/seclusion/restraints-and-
seclusion-resources.pdSecretary Duncan states “Every effort shoulanaele to
prevent the need for the use of restraint and sieli and notes that “there
continues to be no evidence that using restrainsemiusion is effective in
reducing the occurrence of the problem behavioas filequently precipitate the
use of such techniques.” Although the guidanceasbinding, it is a useful
resource.

Epi-Pen Administration

See ISBE Guidance updated May 2015: “Self-Admiatgin and Self-Carry of
Medications for Asthma and Allergytittp://www.isbe.net/school_health.htm

Self-Administration of Insulin

On August 1, 2014, Pubic Act 98-0844 createdRbblic Self-Care of Diabetes

Act, which rejected the proposition that insulin mbest injected outside of the
public’s view or in a confined area,g.,the nurse’s office. This Act provides that,
as insulin is necessary for a diabetic studentistioned health, a person with
diabetes, or a parent or legal guardian of a persith diabetes, may self-

administer insulin or administer insulin:

1. In any location (public of private)
2. Where the student or parent/guardian is authotzdsk
3. Without concern if the injection site is uncovergaring or incidental to

the administration of insulin

Home and Hospital Instruction for Students

On July 14, 2011, Public Act 97-0123 was enactdteceve immediately,
amending Section 5/14-13.01 of tHenois School Coderegarding home and
hospital instruction for students.

1. Prior to this amending Act, a student received h@ameospital instruction
when a physician, licensed to practice medicinealinof its branches,
certified that (1) the student had a medical coowitausing that student to
be unable to attend school for two or more consexuwteeks due to his or
her condition, or (2) the student had a medicabdé@n causing “ongoing
intermittent” absences (a term that was not dejindéithe student had an
IEP, in response to ongoing intermittent absenties,student’s IEP team
was to consider the need for home or hospital sesvbased upon the
student’s condition, the impact on the student’ditgbto participate in
education, and the anticipated duration or natdrthe® student’s absence
from school.

2. The amended Act alters the standards for detergihimme or hospital
instruction. Now, a child qualifies for home ordpdal instruction when a
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doctor, licensed to practice medicine in all ofatanches, anticipates that a
student will be unable to attend school for twommre consecutive weeks
due to a medical condition.

3. A child also qualifies if a doctor anticipates that student’'s medical
condition will cause ongoing intermittent absencdhe Act now defines
the term “ongoing intermittent” absence to mean stedent’s medical
condition is of such a nature or severity thatshedent is anticipated to be
absent for periods of at least “two days at a timdtiple times during the
school year totaling at least 10 days or more a&feabes.” There is no
minimum number of days a student must be abseatdét or she qualifies
for home or hospital instruction.

4. The Act states that home or hospital instructiory rhagin as soon as the
school district receives a doctor’s statement nattlater than five days after
receipt of a doctor’s statement.

5. The Act states that special education and relaezdices required by a
student’'s IEP or Section 504 plan must be implesgtras part of the
student’s home or hospital instruction. HoweveR, l&nd Section 504 teams
may modify a student’'s receipt of special educatma related services
during home or hospital instruction.

Parent/Expert Visits and Independent Evaluations

Effective August 25, 2009, Public Act 96-0657 reqdithat parents, independent
educational evaluators, and qualified professionetlgined by or on behalf of a
parent or child be afforded “reasonable access”ettucational facilities,
personnel, classroom, and buildings, and to thie.ch05 ILCS 5/14-8.02(g-5).

1. What is the duration and scope of access? Thdidrand scope of the
access depends on the type of individual:

a) Parentsmust be granted access to observe their child aed t
child’s educational program, or to observe a plaa@nor program
“proposed” for the child. Of special note, the At silent
regarding the meaning of “proposed program or plesd.” It is
arguably both the program or placement recommebgetie IEP
team and/or requested by the parents.

b) Independent educational evaluators and qualifiedfepsionals
must be given access sufficient to conduct an evalu of the
child or his or her current or proposed educatiganaram, which
includes the right to conduct interviews of staémbers.

2. School districts retain rights to influence somem® of the required
access, such as the ability to negotiate time dacdepof access, and to
limit interviews to personnel having informationlereant to the child’s
current educational services.

Page 3 of 45

1567907.1



Online Concussion Certificate

On August 19, 2014, theterscholastic Athletic Organization Aatas amended
to require schools to establish an online certiiica program on concussion
awareness and reduction of repetitive sub-concedsite and concussions. 105
ILCS 25/1.15. The amendment also mandates thabf #se effective date, all
high school coaching personnel and athletic dirsctioe online concussion
certified. Coaching staff and athletic directorsetlibefore the date of enactment
have one year to comply while new employees argesulto the provision
effective immediately. The program is to be offeetdo charge to member high
schools, updated annually, and include a video.ithal requirements as to
content of the concussion awareness training cdaurel on thdLGA Website

To obtain concussion certification, coaching persdand athletic directors must:

1. Review the online material and demonstrate praicye on a test
developed by the association

2. Renew their certification every 2 years

3. Annually require student athletes to watch the r@nliconcussion
certification video

4, Encourage coaches of youth sports organizationscdosider this
certification

Reading Disabilities-Dyslexia

As of July 14, 2014, Public Act 98-0705 (105 ILCR-3.160) requires the State
Board of Education to:

1. Provide every school board with information on saiag instruments
available to identify students who exhibit indicst®f dyslexia and other
reading disabilities.

2. Develop and provide local school boards guidance appropriate
intervention strategies for students who are diagdo

Local school boards must:

1. Implement age appropriate screening techniqueseéoly diagnosis of
dyslexia.

2. Ensure that every enrolled kindergarten studenhendistrict is screened
for dyslexia and other reading disabilities.

3. If a student is diagnosed with a reading disabilibe local school board

must then ensure that appropriate interventionegras are implemented.

The Act also establishesquirement®n professional development, incorporation
of the International Dyslexia Association’s defiort of dyslexia, and additional
written tests for educator licensure candidates.
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Legal Framework [0 IDEA

I ndividuals with Disabilities Education | mprovement Act
20 U.S.C. 8140@t seqg. (effective December 3, 2004)
34 C.F.R. Part 300 (effective July 5, 2006, amend&ktcember 1, 2008)

A.

Free Appropriate Public Education (FAPE)

Board of Education of the Hendrick Hudson Centreh@l District v. Rowley
458 U. S. 176, 553 IDELR 656, 553 LRP 7494 (1982)

1.

The “free appropriate public education” requiredtbg Act is tailored to
the unique needs of the handicapped child by me&as individualized
educational program.

The Act itself does not define ‘appropriate edwati but leaves to the
courts and the hearing officers the responsibdityiving content to the
requirement of an appropriate education.

A “free appropriate public education” consists diieational instruction
specially designed to meet the unique needs ofhtmeicapped child,
supported by such services as are necessary tat pleenchild “to benefit”
from the instruction.

The [lower courts] erred when they held that thé rkquires New York to
maximize the potential of each handicapped chilchmensurate with the
opportunity provided nonhandicapped children. Cede though that goal
might be, it is not the standard that Congress sedaupon States which
receive funding under the Act. Rather, Congressgisoyrimarily to
identify and evaluate handicapped children, andoravide them with
access to a free public education.

We therefore conclude that the “basic floor of oppoity” provided by
the Act consists of access to specialized instvacéind related services
which are individually designed to provide educadb benefit to the
handicapped child.

Least Restrictive Environment (LRE)

1.

The “LRE Mandate” (34 C.F.R. 8300.114) requiresosd$ to ensure:

a) That children with disabilities, including childrein public or
private institutions or other care facilities, aeelucated with
nondisabled children to the maximum extent appateri

b) That special classes, separate schooling or oteeroval of
children with disabilities from the regular educag@l environment
occurs only when the nature or severity of the luigg is such
that education in regular classes with the useipplementary aids
and services cannot be achieved satisfactorily.
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2. The school the student would attend if he/she wasdisabled should
generally always be considered by the IEP teammagptacement option.

3. The “continuum of alternative placements” to ménet tinique educational
needs of students with disabilities highlights th@portance of
“individualized decisions,” never a “one size fadl” approach. Other
options along this continuum include instructiorr@gular classes, special
classes, special schools, home instruction, ariduct®n in hospitals and
institutions. 34 C.F.R. 8300.551.

Regular education Resource Self Contained Therapéc Day Residential Home
w/ or w/o supportive pull out or Instructional Public or Private Hospital
services pushin

V. Legal Framework 0 Section 504

A.

Introduction

Section 504 of the Rehabilitation Act of 197Section 504), prohibits
discrimination on the basis of disability, by anyogram or activity which
receives or benefits from federal financial assista Section 504 requires that
disabled students be provided with a free apprtgpablic education (“FAPE”)
and sets forth requirements concerning identificatievaluation, appropriate
services, and procedural safeguards.

The ADA Amendments Act of 2Q08ffective January 1, 2009, significantly
broadened who qualifies for protection under Ameericans with Disabilities Act
(ADA) and Section 504. Since these changes, the®df Civil Rights in the
Department of Education (“OCR”) has clarified hoke tchanges affect school
district’s obligations to provide services to stotdeunder Section 504 (see:
http://ed.gov/about/offices/list/ocr/504fag.hymi

OCR Guidance

The Office for Civil Rights has issued a seriesgofdance documents which
outline the obligations of public elementary andms®lary schools under Section
504. For example, OCR issued a Dear Colleague rLetieJanuary 25, 2013
addressing the requirement that students have aral egpportunity for
participation in nonacademic and extracurriculavises and activities.

http://www?2.ed.gov/about/offices/list/ocr/docs/dattsheet-201301-504.html

A January 19, 2012 Dear Colleague letter and FAQYides information on the
Amendments Act and discusses the obligations abactiistricts, including the
requirement to evaluate students to determinebdlityi for regular or special
education services.

http://www?2.ed.gov/about/offices/list/ocr/lettersiieague-201109.html
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C. Relationship Between Section 504 and the Individual with
Disabilities Education Improvement Act (“IDEA”)

General Education Student

Section 504 Students

IDEA
Eligible
Students

Section 504 is not a funding statute,, school districts do not receive state or fedemahey
for serving Section 504 students.

Section 504 is broader in scopeg, it requires that schools and other public erttite
physically accessible to persons with disabiliti®ection 504 applies to both students and
school district employees.

Section 504 prohibits discrimination on the basfsdesability, while IDEA mandates
appropriate educational placements and relatedcsesywegardless of discriminatory intent.

IDEA and Section 504 apply to different categomdsndividuals and define disability in
different ways:
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IDEA — 20 U.S.C. §1401(3)(A) SECTION 504 —29 U.S.C. §794

Applies only to students ages 3 — 21 in publicSchools that receive federal funds are
elementary and secondary schools prohibited from discriminating against
individuals on the basis of disability

“Child with a disability” means a child with | A person has a disability under Section 504 |if
mental retardation, hearing impairments he or she has a mental or physical impairmegnt,
(including deafness), speech or language | defined as any physiological disorder or
impairments, visual impairments (including | condition, cosmetic disfigurement, or
blindness), serious emotional disturbance, | anatomical loss affecting one or more of the
orthopedic impairments, autism, traumatic | following body systems: neurological;

brain injury, other health impairments, or musculoskeletal; special sense organs;
specific learning disabilities respiratory, including speech organs;
cardiovascular; reproductive, digestive,
genito-urinary; hemic and lymphatic; skin; and
endocrine; or any mental or psychological
disorder, such as mental retardation, organic
brain syndrome, emotional or mental illness,
and specific learning disabilities

AND Which substantially limits

Who, by reason thereof, needs special One or more major life activities, which
education and related services ( specially | includes but are not limited to, caring for
designed instruction in response to a specificoneself, performing manual tasks, seeing,
“adverse effect”) hearing,eating, sleeping walking, standing,
lifting , bending, speaking, breathing, learning
reading, concentrating, thinking,
communicating, and working

L

*ADA Amendments Act changes in bold
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D. The Effect of the ADA Amendments Act of 2008 on S&on 504

The ADA Amendments Act of 2008 ditbt change the three criteria for eligibility under
Section 504; however, the definitions of “substiyilimits” and “major life activities”
were broadened.

Section 504
Eligibility
Mental or Substantially One or More
Physical Limits Major Life
Impairment Activities

E.  Definition of “mental or physical impairment” remai ned the same

The definition of “mental or physical impairments istill defined as any
physiological disorder or condition, cosmetic djsfiement, or anatomical loss
affecting one or more of the following body systemseurological;
musculoskeletal; special sense organs; respiratiogluding speech organs;
cardiovascular; reproductive, digestive, genitoxary; hemic and lymphatic;
skin; and endocrine; or any mental or psychologaiabrder, such as mental
retardation, organic brain syndrome, emotional @ntal iliness, and specific
learning disabilities.

F.  Definition of “substantially limits” was relaxed

1. Episodic impairments: The 2008 amendments provide that “[a]n
impairment that is episodic or in remission is aadility if it would
substantially limit a major life activity when aet.” For example, a
student with Crohn’s Disease who may have perifidie-ups that require
hospitalization must be evaluated based on hovdigease affects him or
her during those flare-ups, and not when the deseamactive.

2. Mitigation: The 2008 Amendments clarified that a student may b
eligible under Section 504 even if the studentsadbility or condition is
controlled or mitigatede.g, by medication, cochlear implants, hearing
aids, etc. The definition of mitigating measuresoaihcludes “reasonable
accommodations” and other steps that a schoolalisan take to address
learning issues. Mitigating measures include, betrat limited to:

» Medication
» Medical supplies, equipment, or appliances
» Low-vision devices (excluding eyeglasses and cartases)
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» Prosthetics (including limbs and devices)

» Hearing aids, cochlear implants or other implargdigaring devices

* Mobility devices

» Oxygen therapy equipment and supplies

» Assistive technology devices
The only exception is that a school district mapsider the ameliorative effects
of ordinary eyeglasses and contact lenses. “Orgiegeglasses or contact lenses”
are lenses that are intended to correct visuakycouieliminate refractive error.
“Low vision devices,” on the other hand, are desitlkat magnify, enhance, or
otherwise augment a visual image.

The definition of “major life activity” was expanded

1. The definition of “major life activity” was expande(in fact, it was
doubled) by the 2008 Amendments (new language id)btmajor life
activities include, but are not limited toaring for oneself, performing
manual tasks, seeing, heariegting, sleeping walking,standing, lifting ,
bending, speaking, breathing, learningreading, concentrating,
thinking , communicating, and working

2. A major life activity also includes the “operatiosf a major bodily
function,” including but not limited to functionsf the immune system,
normal cell growth, digestive bowel bladder, neagxtal, brain,
respiratory, circulatory, endocrine, and reprodwcfunctions.

Do the new changes mean that virtually all studentsvill now be
eligible for a Section 504 Plan?

1. No. An impairment in and of itself is not a disaliunder Section 504. A
student’s impairment mussubstantially limitone or more major life
activities in order to be considered a disabilibgler Section 504.

2. For example, a student who has a physical or memigéirment would
not be considered a student eligible for serviaedeu Section 504 if the
impairment only results in some minor or moderatetation, rather than
a substantial limitationSee Knapp v. Northwestern Unit01 F.3d 473,
481 (7th Cir. 1996) (“not every impairment thateats an individual's
major life activities is a substantially limitinghpairment”).

Does a school district still have to provide serves to a student
whose learning is not substantially limited by heimpairment?

1. Yes. Learning is not the only major life activitgrfwhich a student may
be found eligible. Under Section 504, a student maglify as disabled
even if his or her disability does not substantiéthit learning.

2. Learning is only one of 18 major life activitiesuch as breathing,
walking, caring for oneself, etc., that districteosld consider during the
evaluation process to determine whether a studesmtahdisability under
Section 504.
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J.

L.

Is there a “substantial limitations” test?

No, there is no litmus test for determining whetharimpairment substantially
limits a major life activity. Rather, the deterntiod of substantial limitation
must be made on a case-by-case basis with respesdch individual student.
Consider the following when deciding the questibsubstantially limits:

1.
2.
3.

The nature and severity of the impairment;
The duration or expected duration of the impairmant

The permanent, long-term impact or expected impat¢he impairment.
Snowflake (AZ) Unified School Distridt02 LRP 38676 (OCR 1998).

What questions can the Section 504 team members &sk

What is the nature and severity of the impairment?
What is the duration or expected duration of thpamment?

Does the student consistently need substantial ggsario complete
assignments?

Does the student consistently exhibit difficultiegth planning and
organization?

Has the student shown a consistent downward stopeademic progress?
Has the student shown a consistent pattern of ivegag¢haviors?

Does the student need assistance to participdieifubny portion of the
school day, including those where academics aratnesue?

Remember— the determination of whether an impairment safiglly limits a
major life activity must be made orcase-by-case basis

Can school districts determine Section 504 eligiiy on the basis
of a medical diagnosis alone?

1.

No. A medical diagnosis of an illness does not imatiically mean a
student can receive Section 504 services. Thessglnmust cause a
substantial limitation on the student’s abilityléarn or another major life
activity. OCR FAQ Question #240CR has consistently held that a
medical diagnosis can and should be considered grathrer sources in
evaluating a student for Section 504 eligibilityth€ sources to be
considered include: aptitude and achievement testsacher
recommendations, physical condition of student,iadoand cultural
background and adaptive behavior.

If the parent/guardian provides an independentyvapei evaluation or
medical diagnosis, OCR advises that: “Informaticonf all sources must
be documented and considered by knowledgeable dbeemmnembers.
The weight of the information is determined by tmmmittee given the
student’s individual circumstances.”
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M. What if the parent/guardian either refuses or failsto provide the
school district with a medical diagnosis? Can eligility under
Section 504 be denied on this basis alone?

1.

No. School districts may propengquestthat the parent/guardian provide
a medical diagnosis. However, under no circumstaneg the Section
504 team automatically deny eligibility based om farent/guardian’s
failure to provide a medical diagnosis. In theseations, if the team feels
that a referral is appropriate, they should seekmgal consent to conduct
an evaluation targeting the area of concern.

Importantly, school personnel NEED NOT make a nadicagnosis; they
must simply determine whether the student exhibigss evidencing a
mental or physical impairment. Reaching this decistan typically be
achieved through the standard evaluation process.

Another option is to reimburse or pay for a privatedical evaluation of
the student regarding the specific area of concEna.school district only
pays for the evaluation itself, not any follow-updtment, etc. This option
is not strictly mandated by law, but is an optionconsider in situations
where a student requires assistance and the teals) tleat a medical
diagnosis is a necessity.

VI. IDEA Evaluations

A. Evaluations by the School District

1.

Timeline for completion of evaluations [§226.110]

Evaluations must be conducted within 60 school ddy®ceipt of parent

consent. Exception: The 60 day timeline will noplgpn cases where the
parent repeatedly refuses to produce the childni®revaluation or enrolls
the child in another public school after the 60slags started to run but
before the first school district has made an eiligybdetermination.

Post-referral timeline [§226.110]

Within 14 school daysafter receiving a request for an evaluation, the
district shall determine whether an evaluation srnanted. The district
may utilize screening data and conduct preliminamycedures such as
observe the student, conduct assessments for dtistral purposes,
consult with the student’s teacher or other indnald and talk with the
student.

a) If no evaluation is_warranted, the district shall send written
notice to the parents that includes:

* A statement that the evaluation is not warranted:;
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b)

* An explanation why the school district believes tthan
evaluation is not warranted;

* A description of what the school did or what persan
reviewed in order to reach that decisiomg, evaluation
procedures, assessment, records, reports, etc.;

* A statement that the parents of a child with a lilég have
protections under the procedural safeguards istyetSBE
and how to obtain a copy (best practice is to smpdlude a
copy of the procedural safeguards with this notice)

» Sources for the parents to contact to obtain assist in
understanding their rights;

* A description of other options, if any, the schaohsidered
and why those options were rejected; and

* A description of other factors that are relevanthie school’s
decision not to conduct an evaluation.

If an evaluation is warranted, the district shall convene a team of
individuals, including the parent, who have the Wiezlge and
skills necessary to administer and interpret evaloadata (in
other words, the child find team — 10 day notsenot required
since this is not an IEP meeting). The team slddhtify the
assessments necessary to complete the evaluaticcoamplete the
domain sheet and ensure that the parents receivdgerwr
notification of the team’s conclusions along witbansent form.

Keep in mind that the district must ensure thatfication of the
team’s conclusions is transmitted to the parenhiwitthe 14-
school-day timeline along with the domain and coh$éerms.

Date of referral [23 ll.Adm.Code §226.110]

The “date of referral” is defined as “the date afti@n parental consent
for an evaluation.”

Individuals who can make a referral [§226.110(b)]

A referral may be made by a “parent of a child gram employee of a
State educational agency, another State agencycal keducational
agency, or a community service agency.” Languadewalg “any
concerned person” and “another professional hakingwledge of a
child’s problems” has been deleted.
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Parental consent for_Initial Evaluation [8300.300(B

School districts must obtain written parental caons® initiate a case
study evaluation. School districts may, but arerequired to, file for due
process to override parents’ refusal to conseittitial evaluations.

Parental consent for_ Reevaluation [8300.301(c)(ii)]

School districts must obtain written parental comséo initiate a
reevaluation. School districts may, but are notuiregl to, file for due
process in instances when parents do not consanteevaluation.

Refusal to consent to initial placement [8300.300)(3)]:

If a parent denies consent for (or refuses to medpbis/her child’s initial
special education placement, the school distrigtois allowed to file for
due process. The school district is not respondiblprovide FAPE or
hold IEP meetings for such children.

COMMON QUESTION -- WHAT DO PARENTS CONSENT TO?

Evaluation/Reevaluation
Initial Placement
NOT A CHANGE OF PLACEMENT — NOT LABEL

10.

Screenings [8300.302, §226.110]

The screening of a student by a teacher or spscitdi determine
instructional strategies for curriculum implemeitatis not considered an
evaluation that requires parental consent.

Evaluations of transfer students [8300.304(c)(5)]

Evaluations for students who transfer school ditgtrimid-year must be
coordinated between the school districts “as necgssand as
expeditiously as possible, to ensure prompt conguletof full
evaluations.”

Frequency of Reevaluations [§300.303]

Reevaluations must be conducted at the requespafemnt or teacher, but
not more than one time per year (unless the pagese otherwise) and at
least once every three years.
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B. Independent Educational Evaluations (IEE) [8300.50R

1.

Right to request an IEE

Parents have the right under IDEA to obtain an pedelent educational
evaluation, defined as “an evaluation conducted lmualified examiner
who is not employed by the public agency respoadinl the education of
the child in question.”

When a parent requests an IEE

a) Has the parent put their request in writing andsdwe/she disagree
with an evaluation obtained by the public agency@sE are the
“triggering events” that will determine whether st due process
must be filed in order to protest payment for tBE.l

b) The school district must provide parents with “imf@ation about
where an [IEE] may be obtained.”

C) The school district must provide its “criteria appble for IEES.”

d) The school district may “ask for the parent’s reastny he or she
objects to the public evaluation.” HOWEVER, the @chdistrict
“may not require the parent to provide an explamatnd may not
unreasonably delay either providing the IEE at jgubkpense or
filing a due process complaint to request a duegs® hearing to
defend the public evaluation.”

e) The school district must “without unnecessary délaither:
» Ensure that an IEE is provided at public expense; 0

» File a due process complaint tncalendar daysto request a
hearing to show that its evaluation is appropriate.

If the school districlgrees to payfor the IEE, the parties shall agree on
the evaluator and the specific evaluation to be pdetad. If agreement
cannot be reached, the school district shall reégaekie process hearing.
Once the evaluation is completed, the school disshall sent notice
convening the IEP Team within ten calendar daysrafeceiving the
independent educational evaluation.

If the school districtdoes not agree to pay for an IEE the federal
regulations require that “without unnecessary delé&yefined as5
calendar daysin Illinois) the district must request a due preg@earing.

When a parent obtains a private evaluation at disdiwn expense, the
school district “shall send the [IEP meeting] netigzithin ten [calendar]
days after the parent requests a meeting to carideesults.”
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C.  Eligibility under IDEA

1. Once an evaluation is completed an IEP team mustet® to consider
whether or not the child is eligible for specialuedtion services. This
team should include the evaluators, or profess®oahle to interpret the
evaluations. In order to be eligible for specialeation services, the child
must meet the criteria established in one or mdrth® 13 recognized
disability categories:

e Autism
 Deaf-Blindness
 Deafness

* Emotional Disability

* Hearing Impairment

* Intellectual Disability

* Multiple Disabilities

* Orthopedic Impairment

* Other Health Impairment

» Specific Learning Disability

* Speech or Language Impairment
* Traumatic Brain Injury

* Visual Impairment

2. State and federal regulations set out, very spadlfi, the eligible criteria
for each of these categories. Students must nlleet the criteria of a
disability in order to be eligible for services.

3. Importantly, all eligibility criteria require thehdd’s disability to have an
adverse effect on his or her educational performamacordingly, a child
who has accommodated for his or her disability isreliccessful in school
may not be eligible for services, even if the otbhkgibility criteria for a
disability are met.

VIl. Response to Intervention

A. DOE Guidance

1. On January 21, 2011, the U.S. Department of Educddiffice of Special
Education Programs (OSEP) issued a memoranduml tstadé special
education directors clarifying the relationship voe¢én Response to
Intervention (Rtl) and special education evaluaioander IDEA.
Specifically, OSEP confirmed that Rtl cannot bedusedelay or deny an
evaluation to a child suspected of having a diggbil

http://www?2.ed.gov/policy/speced/quid/idea/memotdibsepll-07rtimemo.pdf
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2. OSEP’s memorandum confirms that a district caneggct a request for
an evaluation, or delay providing an evaluation,tlee basis that a child
has not participated in an Rtl framework.

3. According to OSEP, if a parent requests that adathistrict conduct an
initial case study evaluation of a student, a stdatrict cannot delay or
deny providing the evaluation based solely on #ut that Rtl strategies
are being implemented.

4. If the district agrees with the parent that thdctinnay be a child who is
eligible for special education and related servicd® district must
evaluate the child. If the district does not suspiat a child has a
disability and denies the request for an evaluatitwe district must
provide notice to the parents explaining its decisand the information
that was used as the basis for the decision.

5. In light of this new guidance, school districts glibcontinue to carefully
and individually assess each request for an evaltuatf the district
believes the student may have a disability, it nagsstduct an evaluation
regardless of where the student is in the Rtl m®.ck the district does not
suspect that the student has a disability, it meyydhe request so long as
it does not base the decision solely on the stiglpatticipation (or lack
thereof) in the Rtl framework.

VIIIl. IEP Process

Federal and state law emphasize three primary kiERepts: (1) the involvement and
progress of students with disabilities in the gaheurriculum; (2) the involvement of
parents and students with school district persorioeimake individual educational
decisions; and (3) the preparation of students dighbilities for post-school activities.

A. |[EP Summary Notes are Critically Important

IEP notes are one of the first things that coumngéll review when a case is
developing. The notes need to be detailed enoughetbthe story” of what
happened at the meeting, but not so detailed #iang notes is cumbersome.
Taking IEP notes is a skill — make sure that yeants understand the importance
of taking accurate notes. Here is a common exaofdeproblem with notes:

1. “Social work services were discontinued.” Why? Wdadea was this?
Better language: “Social work services were disiooid at Mrs. Doe’s
request. Mrs. Doe is angry that the social worlartacted DCFS in the
fall to report suspected abuse/neglect against Diog. The team offered
to assign social worker #2 to serve John, but Nge declined. The
school team members feel strongly that John is fiting from social
work services and will begin services again if MBoe changes her
mind.”
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I[EP Summary

The guarantee of a free appropriate public educdB&PE) is the cornerstone of
the IDEA. The United States Supreme Court set awoapart test to determine

whether a child has been provided with FAHEoard of Educ. of Hendrick

Hudson Central School Dist. v. Rowl&p8 U. S. 176, 553 IDELR 656, 553 LRP
7494 (1982).

1.

First, the school district must comply with the gedural safeguards set
out in the Act.

Second, the IEP proposed by the school districtt lhesappropriate, i.e.,
“reasonably calculated to enable the child to receducational benefits.”
In adopting this standard, the Supreme Court egprdeeld that school
districts need not maximize a student’s educatipogntial.

IEP Team [§300.321]

1.
2.

The parents of the student;

The student, whenever appropriate. The student must be invitetie
purpose of the meeting involves consideration o$tgecondary goals
and/or transition services. If the student doesati@nd, the school district
must take other steps to ensure that the childdéepgnces and interests
are considered.

Not less than onesgular education teacherof the child (if the child is,
or may be, participating in the regular educationi®nment);

Not less than onespecial education teacherof the child, or where
appropriate, not less than one special educatioviger of the child;

A representativeof the school districtlEA rep) who is:
a) Qualified to provide or supervise the provision gecially

designed instruction to meet the unique needs ddireln with
disabilities;

b) Knowledgeable about the general education curnoyand

C) Knowledgeable about the availability of resourcéshe public
agency.

An individual who can interpret the instructionamplications of
evaluation results (this person may be one of tembers already listed);

Related service personnel, as appropriate;

Any other individuals who have knowledge or speeigbertise regarding
the student, at the discretion of either the paoenhe school district. The
decision as to whether the individual has “knowkedg special expertise”
is made by the person/entity who is doing the ingit
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D.  Full Participation

It is crucial that IEP team members work togethercteate a beneficial IEP.
Each team member brings his or her own expertiseeaperience to the table,
and should share his or her knowledge with theattite team. In addition, when
other team members are sharing information in tpaiticular area of expertise,
the rest of the team should listen, learn, ancebpectful.

E. Whois a “regular education teacher” and what is hé/her role?

At least one regular education teacher must atteadtudent’'s IEP meetings if
the student is (or may be) participating in theutageducation environment. 34
C.F.R. 300.321(a)(2). The regular education teagaticipating in the IEP
meeting should be a teacher who is (or may be)resple for implementing all
or a portion of the student’'s IEP. If the studeimis hmore than one regular
education teacher and only one attends the IEPimgedghe school district is
encouraged to seek input from those regular edut#étiachers not in attendance
and must inform them of the results of the meeting.

The U.S. Department of Education has indicated that regular education

teacher may not need to participate in all decsiorade by the IEP team, and
may not have to stay for an entire IEP meeting tbegnd every meeting. In

determining the extent of the regular educatiorchieds participation, school

districts and parents should try to reach an agea¢mmn whether the teacher will
attend a particular meeting and, if so, for whaiqueof time. This determination

should be made on a case-by-case basis. 64 Fed. REQ..

F. Can changes be made to an IEP summary without meagi?
[8300.324(a)(4) and (a)(6)]

Yes, the parent and the school district may agmtearmeet for the purpose of
making a change to the IEP summary, and may insteEaelop a written
document to amend or modify the child’s current .IERhis occurs, the school
district must ensure that the child’s IEP teamni®rimed of the changes. Upon
request, a parent must be provided with a revisgy of the IEP summary with
the amendments incorporated. Importantly — makee samny changes are
incorporated into the full IEP summary.

IX. Parental Rights and Responsibilities

A. To what extent must parents participate in the IEPprocess?

1. With the passage of the 1997 Amendments, parentgiastionably
became members of the IEP team. 20 U.S.C. 1413(8)(D. Thus,
parents must be given the opportunity to parti@patall meetings with
respect to the identification, evaluation, and ediooal placement of their
child. 34 C.F.R. 300.321.
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“Meetings” do _not include (1) informal or unscheell conversations
involving school personnel, (2) conversations agués such as teaching
methodology, lesson plans or coordination of s@sji@and (3) preparatory
activities that school personnel engage in to dagved proposal or
response to a parent’'s proposal that will be dsedisat a later IEP
meeting. 34 C.F.R. 300.501(b)(3).

School districts must make reasonable efforts suenparents participate
in and understand group discussions regarding ttleiid, including
providing an interpreter for parents if necessary.

When parents cannot attend a meeting, the schewlatlimust use other
methods to ensure their participation, includindividual or conference
telephone calls. 34 C.F.R. 8300.328 and 8300.501(3)

When the IEP Team makes a placement decision (s@dlyi a
“placement decision” in the regulations, althoubis is advisable for any
decision), and the parent is not in attendancéatnteeting, the school
district must maintain a record of its attemptseiasure the parent’s
involvement.

Parental Consent

1.

When Required
a) Initial Evaluation
b) Reevaluation

C) Initial Placement

Revocation of consent [§226.540(c)]

1.

Effective December 1, 2008, the U.S. DepartmeriEdifcation adopted a
new section of the federal regulations that allopesents to revoke
consent for IDEA services at any time after thddchas begun receiving
services. 34 C.F.R. 8300.300(b)(4) provides thatmnwh parent revokes
consent for continued IDEA services:

a) Within 10 calendar days after receipt of the wnittevocation (not
counting the day that the written revocation isereed or oral
revocation is communicated), the school districtstprovide the
parent with prior written notice (defined below).

b) All IDEA services shall cease at the time when pwoitten notice
is provided to the parent/guardian.

C) The school district may not utilize mediation oredprocess
procedures to obtain agreement or a ruling thatices may be
provided to the child.
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d) The district will not be deemed in violation of th®EA
requirement to provide a free appropriate publiccation (FAPE)
to the student.

e) The district is not required to convene an IEP Teagaeting or
develop an individualized education program (IE®) the child
for further provision of special education and tedh services.
However, the school district may invite the parémtan IEP
meeting to discuss the issue of revocation.

What if the parent revokes consent orallyife federal regulations require
that revocation of consent be provided in writittpwever, the lllinois
State Board of Education requires that school idistralso honor oral
revocations of consent. In situations where a paresokes consent
orally, the school district must memorialize thalaevocation in a written
summary that must be sent to the parent within éalendar days of the
date that the oral revocation is communicated.

When is the revocation effectivé® the time that the school district
provides the parent with prior written notice (se&xt section), which
must be provided within 10 calendar days afteriptagf the revocation
(not counting the day that the written revocatienreceived or oral
revocation is communicated).

Can a student revoke conseM@s, if the student is age 18 or older and no
guardian has been appointed. Also, you will wantetwsure that the
student did not delegate decision-making authaeoitgnother individual.

How do we respond if parent asks for all specialadion information to
be removed from the student’s recor@PC.F.R. § 300.9 provides that if
the parent revokes consent in writing for theirl&kireceipt of special
education services after the child is initially pided special education
and related services, the public agency is notiredio amend the child’s
education records to remove references to the 'shikteipt of special
education and related services.

What if parents just want to “revoke” a related gee or a part of a
student’s IEP?This is not considered revocation. Revocation oVise
means everything — special education eligibilityits entirety. “Partial
revocations” are handled by the IEP team, and tmsensus of the team
will govern. For example, if parent requests thatial work services be
discontinued, the team should consider the requmestjt can say no —
IEPs are not menus! If the consensus of the teatn isonor parent’s
request, that's fine. Just make sure the IEP raéssly reflect whose idea
it was.

Page 21 of 45

1567907.1



X.

Prior Written Notice

A.

What is prior written notice?

A description of the action proposed or refusedhgyschool district;

An explanation of why the school district proposegefuses to take the
action;

A description of each evaluation procedure, assessmecord, or report
the agency used as a basis for the proposed @eckaction;

A statement that the parents of a child with a ldigg have protection
under the procedural safeguards contained in IDB& the means by
which a copy of a description of the proceduralegafrds can be
obtained;

Sources for parents to contact to obtain assistanesderstanding the
ramifications of a revocation of consent;

A description of other options that the IEP teanmsidered and the
reasons why those options were rejected; and

A description of other factors that are relevantthe school district’s
proposal or refusal

When is PWN required?

1.

Under 34 CFR 8300.503(a), a school district mustide PWN whenever
it: (1) proposes to begin or change the identikogt evaluation, or

educational placement of a child or the provisidraciree appropriate
public education (FAPE) to a child; or (2) refusesegin or change the
identification, evaluation, or educational placemef a child or the

provision of FAPE to a child.

PWNs are advisable when you are denying a paresdisest to convene
an IEP meeting, denying a request for an evaluagewaluation, when a
parent/guardian or student revokes consent for |D#Higibility and at
least one year prior to a student’s anticipatedigmton from high school
with a regular high school diploma (considered ange in placement
pursuant to 23 lll.Adm.Code 226.50(c)(3)(B).

Are there any other requirements for the PWN lettef?

1.
2.

Written in language understandable to the generalig

Written in the native language of the parent oreotimode of
communication used by the parent, unless it isriglesot feasible to do
SO.

If the native language or other mode of commurieatif the parent is not
a written language, the public agency must takpsste ensure that the
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XI.

notice is translated orally or by other means @ plarent in his or her
native language or other mode of communication.

4, The school district must ensure that the parenerstdnds the content of
the notice and that there is written evidence thatparent understood the
notice.

Transition Services

IDEA requires that IEPs for students age 16 andrath’~ in lllinois) include a plan for

a coordinated set of services designed to sucdbsghansition special education
students from school to post-school settings. Gesygstrengthened this mandate in 2004,
concerned that high-school age special educatiofests are at greater risk of dropping
out of school or graduating from school unprepaigdadult life and responsibilities.
Accordingly, IEP teams are required to:

Draft transition plans

Consider and develop post-secondary goals

Determine what services and courses of study aeeleteto assist the
student in achieving those goals

For students age 14%2 and older, transition plaues, @&e the centerpieces of their IEPs.
The Office for Civil Rights (OCR) issued a guidandecument in 2007, updated in
March of 2011, providing educators with guidance developing and implementing

appropriate transition plans.

http://www?2.ed.gov/about/offices/list/ocr/transiimuide. html

B. Overview
1. In General

Transition services help students with disabilitiegdge the gap from
school to post-secondary activities, preparing them adult life and
providing them with skills to obtain gainful emploent, if appropriate.
The provision of these services is a process invgha partnership of
students, parents, school-age service providerst-gohool service
providers, and local communities.

2. Purpose

The purpose of the IDEA is “to ensure that all dfeh with disabilities
have available to them a free and appropriate puetucation that
emphasizes special education and related servesgrd to meet their
unique needs and prepare them for further educagmployment and
independent living.” 20 U.S.C. § 1400(d)(1)(A)—(@mphasis added).

More specifically, transition services emphasizee thcquisition of
functional skills and hands-on knowledge, enabBhgdents to enter the
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workforce or continue their education and to liv& autonomously as
possible, given the extent of their disabilities.

Definition (34 C.F.R. 8300.43)
Transition services means a coordinated set ofibes:

a)

b)

Designed to be a results-oriented process thatoesiskd on
improving the academic and functional achievemdrnthe child
with a disability to facilitate the child’s moventeinom school to
post-school activities, including postsecondary oadion,
vocational education, integrated employment (incigcsupported
employment), continuing and adult education, adsdtvices,
independent living, or community participation; and

Based on the individual child’s needs, taking imtocount the
child’s strengths, preferences and interests; aciddes:

* Instruction;

* Related services;

 Community experiences;

* The development of employment and other post-schdalt
living objectives; and

» Acquisition of daily living skills and provision od functional
vocational evaluation.

Transition services may be special education, tviged as
specially designed instruction, or a related sexvit required to
assist a child with a disability to benefit fromesgal education.

Responsibility for Providing Services

The responsibility for transition services does fat entirely on the
school district (at least in theory). Any agenchestthan the district that is
financially and legally responsible for providingamsition services to
students is defined as a participating agency.example, agencies such
as the state departments of vocational rehabditatmental health and
social services, and the Social Security Adminigiraprovide a variety of
services, including vocational training, job coathiassistance in finding
employment, funding for job-related equipment, mlimg, and
assistance in independent living.

The school district, however, is expected to takeaaership position in
contacting agencies expected to provide servicésastudent once he or
she exits the school system, and to act as atidietween the parents and
the other agencies while the student is enrollestiool.
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C. Eligibility for Transition Services
1. Graduation/through age 21 [8300.102]

Eligible students must be served through age ofi@lllinois, this is
defined as “through the day before the studentisd2Rirthday”) unless
the student has graduated with a regular high schploma.

2. Related Note: In lllinois, “Brittany’s Law” [105 ILCS 5/14-16] rquires
that special education eligible students who walvé completed four
years of high school at the end of a school yeastne allowed to
participate in the high school graduation ceremang other graduation
activities with their graduating class, in the deton of the students and
their parents/guardians. If the student’s individhieal education program
prescribes that the students are entitled to coatito receive special
education and/or related services beyond their y@ars of high school,
they may receive a certificate of completion irulief a diploma during
the graduation ceremony.

D. Student Attendance at Transition IEP Meeting [830B21(b)]

School districts_must invite the student to his/hEP meeting to consider
postsecondary goals and transition services. Igthdent does not attend the IEP
meeting, the IEP summary must summarize why thaesituis not in attendance
and school district personnel must take steps sarerthat his/her preferences are
considered.

E. Courses of Study

1. Facilitating Transition: Transition services mustlude courses of study
that focus on improving the academic and functi@wlievement of the
child to facilitate movement from school to lifaefsecondary school.

2. Alignment: Courses of study listed in the IEP dHoalign with the
student’s post-secondary goals. For example, ifost-pecondary goal
requires completion of certain minimum coursesntiiee IEP should
include those specific high school classes.

F.  Post-Secondary Goals [8300.320(b)]

Beginning not later than the first IEP to be ireeffwhen the child turns 14%, or
younger if determined appropriate by the IEP Teamgd updated annually
thereafter, the IEP must include appropriate, medube, post-secondary goals
based on age-appropriate assessments related to:
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1. Education and/or vocational training: Attendance at a college,
university, or technical/ trade/ vocational schoahd/or vocational or
career field training, such as an apprenticeshignethe-job training.

2. Employment: Paid employment or non-paid employment such as
volunteer work.

3. Independent living skills: Independent living skills, such as health and
safety, finance, transportation, social relatiopshirecreation, self-
advocacy and future planning, etc.

Effective August 22, 2013, Public Act 98-0517 anahthelllinois School Code
to provide that goals and services related to ieddpnt living skills are now
required to be included in every student’s traosiflan.

Coordinated Set of Activities

For each post-secondary goal, activities designeachieve that goal should be
coordinated. In other words, (a) instruction, (elated services, (c) community
experience, (d) development of employment and oploest-school adult living
objectives (if appropriate), (e) acquisition of lglaliving skills, and (f) the
provision of functional vocational skills should Bk coordinated to help ensure
that the post-secondary goal will be met.

Age-Appropriate Transition Assessments

The use of a transition assessment for the posmngacy goals should be

documented in the student’s IEP. In other words,efach post-secondary goal,
there should be evidence that the IEP team baseddal on an age-appropriate
transition assessment[s] that provided informatiarthe student’s needs and took
into account the student’s strengths, prefereraas,interests regarding the post-
secondary goal. Note that transition assessmeatsi@rthe same as vocational
evaluations. Comprehensive vocational evaluatioesiat specifically mandated,

but may be appropriate considering the unique needach student.

Integrated and Supported Employment

Although the IDEA does not define the terms “inedgd employment” or
“supported employment,” definitions for these termase found Iin the
Rehabilitation Act of 197and its implementing regulations. Transition atieg
that promote integrated or supported employment imalyde career exploration,
job searching, vocational education, job shadowimggparing a resume and
interviewing for a job.

1. “Integrated” work settings allow special educatgtndents to interact on a
regular basis with non-disabled workers or the jgubl the performance
of job duties.

2. “Supported employment” is work performed in an greged work setting
with ongoing support services for wages that meleimum rates of the
Fair Labor Standards Act.
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Evidence of Coordination Between School District ath Post-
School Service Providers

For each post-secondary goal, the IEP should docuewdence of coordination
between the school district and post-secondaryiceprovider[s]. For example,
there should be evidence in the IEP or the stusldite’ of the following:

The IEP team discussed and listed potential pdsiedservice providers;

2. The parent and/or student were asked for theirtinpgarding potential
post-school service providers;

3. The parent (or child who has reached the age obnitygj was asked to
provide consent to invite an outside agency tdEfemeeting;

4, Post-secondary service providers (post-secondancatidn providers,
vocational education providers, employers, indepahd living,
community participation providers, etc.) were ipdtto the IEP meeting
to discuss transition;

5. For those post-secondary service providers who weable to attend the
IEP meeting, alternate forms of communication wased to support
networking/access for the IEP team; and

6. A commitment by any post-secondary service provittermeet any
financial responsibilities it may have in the psion of transition
services.

Implementation of Transition Services

Districts are not relieved of their obligation toopide transition services even if
the demographics of the local area make it impéssio develop relationships
with potential employers or to otherwise find co@tmg entities for other adult-
living objectives. Seketter to Bereuter20 IDELR 536 (OSEP 1993).

Failure to Meet Transition Objectives [8300.324(c)]

If a participating agency, other than the schodtrait, fails to provide the

transition services described in the IEP, the sktstrict must reconvene the IEP
team to identify alternative strategies to meetttaesition objectives for the child
set out in the IEP.

Summary of Performance [8300.305(e)]

When eligibility terminates due to graduation frdngh school or aging out,
school districts must provide the child with a “suary of the child’s academic
achievement and functional performance, which simglude recommendations
on how to assist the child in meeting the childdstsecondary goals.”
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Notice Prior to Graduation [§226.50(c)(3)(B)]

At least one year prior to the anticipated datéssfiance of a diploma, both the
parent and the student shall receive written raatiion that eligibility for public
school special education services will end follogvthe granting of a diploma and
that the parent (or student who has reached theofag®jority) may request an
IEP meeting to review the recommendation that thdet receive a diploma.

Notice of Transfer of Rights [§226.690, 8300.320{c)

1. At least one year prior to the student’s 18th bliath (.e., on or before
his/her 17th birthday), the school must notify gtedent and parent in
writing that the rights accorded to parents un@#A shall transfer to the
student upon reaching age 18. However, keep in tiadall notices that
are required shall continue to be provided to tluelent and the parent
after the student reaches the age of majority.

2. Effective August 23, 2007, in lllinois [105 ILCS1#-6.10]:

a)

b)

d)

When a student who is eligible for special educatieaches the
majority age of 18 years, all rights accorded ®gtudent's parents
under the IDEA transfer to the student.

This transfer of rights also applies to students ate incarcerated
in an adult or juvenile State or local correctiomastitution.

A student with a disability who has reached mayoaige has the
right to have an adult of his or her choice, inahgd but not
limited to, the student's parent, assist the studenmaking
decisions regarding the student's individualizeacation program.

The school district must notify the student andghelent's parents
of the transfer of rights in writing at a meetirgheened to review
the student's individualized education program riutihe school
year in which the student turns 17 years of agethat time, the
school district must provide the student with a ycopf the
Delegation of Rights form. The school district muostil the notice
and a copy of the Delegation of Rights form to shedent and to
the student's parents, addressed to their last ikkoldress, if they
do not attend the meeting.

Rights do not transfer to the student if the studeas been
adjudged incompetent under State law or the stutkntexecuted
a Delegation of Rights form to allow another indival to make
educational decisions for him/her. A student maynteate the
Delegation of Rights at any time. The Delegation Rifjhts

remains in effect for one year and may be renewedally.
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XiIl.

Student Discipline

A.

Special Education Suspensions — Days 1-10 [8300.p30

A school district may suspend a special educatiadesnt for 10 school days in
any given school year if the student violates stholes. During days 1 through
10, school districts are not required to provideicadional services, conduct a
manifestation determination (relatedness) reviewdraft a behavior intervention
plan for the student.

Special Education Suspensions — When a Change ofaBément
Occurs [8300.530]

There is no set “limit” on the number of days acaleducation student may be
suspended. Special education students may be slespas long as the removals
do not constitute a change in the student’s placéme

1. What constitutes a “change in placement”? [8300.536

A suspension or other removal from school is careid a change in
placement when:

a) The suspension or removal lasts more than ten catige school
days

b) The child has been subjected to a series of remdkat constitute
a pattern:

» Because the series of removals total more tharcli®os days
in a school year; and

* Because the child’s behavior is substantially simid the
child’s behavior in previous incidents that resdllie the series
of removals; and

* Because of such additional factors as the lengtdaoh
removal, the total amount of time the child hasnbesmoved,
and the proximity of the removals to one another.

2. When days of suspension or other removal constiutehange of
placement, the following requirements apply:

a) Educational services must be provided during thepension as
determined by school personneld, homebound services). The
educational services “must enable the student torogpiately
progress in the general curriculum and appropsiatdvance
toward achieving the goals set out in his/her IEP.”
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b) Related service minutes that are missed due tsu$gension must
be made up.

C) An IEP meeting must be convened to:

» Draft or review/revise the student’s behavior imégttion plan;
and

* Conduct a manifestation determination (relatednessgw. If
the misconduct is found related to the studentsslility, the
suspension must be rescinded and removed fromtikers’s
records. If the misconduct is not related to thedsht's
disability, the student may be suspended, evergthawchange
in placement has occurred.

d) Parents must be provided with procedural safeguards

C. Special Education Expulsions [8300.530]

1. Students with disabilities may be expelled in thene manner as regular
education students in instances where their misggnds not a
manifestation of i(e., not related to) their disabilities, except thdit a
special education students who are expelled mustprioeided with
educational services during the length of theirudsipns.

The following procedures must be followed whenwalsent with a
disability is recommended for expulsion:

a) The student should be suspended for 10 days;
b) The school district must convene an IEP meeting;

C) A functional behavioral assessment must be drafteceviewed
and revised, if necessary;,

d) The IEP team must draft or review/revise the sttiddsehavior
intervention plan;

e) The IEP team must conduct a manifestation detetmoma
(relatedness) review. If the misconduct is relaedhe student’s
disability, the student may not be expelled. Howetle IEP team
may recommend a more restrictive placement. Iihtieconduct is
not related to the student’s disability, then egmn proceedings
may proceed against the student; and

f) The IEP team must decide what “services” to provite student
during any expulsion. Services must enable the estudo
appropriately progress in the general curriculund advance
toward achieving his/her IEP goals.
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If the student is eligible for expulsion because student’s misconduct is
not related to his or her disability (as determifgdthe IEP team), the
Board of Education may expel the student in theesaranner as a regular
education student. All of the procedures for expulsof a regular
education student, including all notice and heareguirements, must be
followed with respect to a special education studétfOWEVER, the
student must be provided with the services detexchioy the IEP team
during any expulsion period, which must approxinefeall day.

The Board of Education must be provided with thedenht’'s special
education and disciplinary records when considerifigether or not to
expel the student.

D. Manifestation Determinations [8300.530(e)]

1.

Manifestation determination hearings may take platk the parent and
relevant members of the IEP team, rather than tht@eelEP team.
However, the determination as to which members‘@levant” is to be
made by both the parents and the school district.

The relevant members of the IEP team must determine

a) Was the conduct in question caused by, or had ectdiand
substantial relationship to, the child’s disabilind

b) Was the conduct in question the direct result efdthool district’s
failure to implement the student’s IEP.

If the relevant members of the IEP team deternmhiag the behavior was a
manifestation of the child’s disability, a functmnanalysis must be
completed and a BIP implemented. If there is ayeadIP in place, it

must be reviewed and modified as necessary to ssidhe behavior at
issue. The child must also be returned to his/ldercational placement
unless otherwise agreed.

E.  Functional Analysis of Behavior/Behavior Interventon Plans

1.

An FBA/BIP is required for a special education stotd

a) When the student is suspended in excess of 10 kdhgs during
a school year;

b) When the student is recommended for expulsion;

C) When the student is placed in a 45-school-day imtafternative
educational placement;

d) When an MDR (manifestation determination reviewgasiducted
and results in a finding of relatedness.
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45-Day Interim Alternative Educational Placements

School districts have the option of removing studeon an interim alternative
educational setting for up to 45 school days faurfacts of misconduct: (1)
weapon offense, (2) drug offense, (3) serious odijury or (4) in those

instances where the school district can prove heaing officer that the student
is substantially likely to injure him/herself othetrs (dangerousness).

1.

Weapon Violation

The student’s IEP team may place the student imtamim alternative
educational setting for up to 45 school days ifshelent carries a weapon
to school or to a school function. This includestamces where the student
acquires a weapon on school grounds.

“Weapon” is defined as: “a weapon, device, instrothenaterial, or
substance, animate or inanimate, that is usedfois readily capable of,
causing death or serious bodily injury, except thath term does not
include a pocket knife with a blade of less thani@ghes in length.” 18
U.S.C. 930.

Drug Violation

The student’s IEP team may place the special emucatudent in an
interim alternative educational setting for up t6 dchool days if the
student knowingly possesses or uses an illegal drusglls or solicits the
sale of a controlled substance while at schoolsmh@ol function.

“lllegal drug” is defined as a controlled substgnmet it does not include a
substance that is legally possessed or used uhdesupervision of a
licensed healthcare professional. “Controlled samst” is defined in
section 812 of Title 21 of the United States Codd mcludes over 130
various drugs. Keep in mind that alcohol is notsidered an illegal drug
for purposes of a 45-day placement under IDEA.

Serious Bodily Injury

This new category was added by IDEA 2004 for sttelemho have
“inflicted serious bodily injury upon another penswhile at school, on
school premises, or at a school function undejuhsdiction of a State or
local educational agency.” It is defined as injurtyich involves:

a) A substantial risk of death;

b) Extreme physical pain;

C) Protracted and obvious disfigurement; or

d) Protracted loss or impairment of the function dfcalily member,
organ, or faculty.
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Substantially Likely to Injure Self or Others

A hearing officer may order a change in a studeptacement to an
appropriate interim alternative setting for not mmtinan 45 school days in
instances where the hearing officer determines that district has
demonstrated by substantial evidence (more tharrepopderance of
evidence, i.e., more than 51%) that maintainingdineent placement of
the student is substantially likely to result ijuny to the student or others.

Why Should a 45-School-Day Placement Be Used?

a) The student will remain in the 45-school-day setteven if the
parents request a due process hearing. In sihsatidere the
student has committed one of the three qualifyictg,af there is
any possibility that the parents may object to ange in
placement or will be challenging the expulsiondify), a school
district would be wise to invoke a 45-day placemenkeep the
student out of the building for at least 45 scham}s.

b) A 45-day placement is an option whether the misaoné related
to the student’s disability or not. In situatiomBere misconduct is
found related and expulsion is therefore not anoapta 45-day
placement will remove the student from the buildiag least
temporarily.

G. “Knowledge” That A Regular Education Student May be Entitled
to Special Education Protections

1.

Definition of “knowledge” [8300.534(b)]

A school district has “knowledge” that a regulaueation student may be
entitled to special education protection if:

a) The parent of a child has expressed concern iningrito
supervisory or administrative personnel of the appate
educational agency or a teacher of the child timathild is in need
of special education;

b) The parent of the child has requested an evaluation

C) The teacher of the child, or other personnel of$khool District
has expressed specific concerns about a patterfebavior
demonstrated by the child directly to the directfr special
education or other supervisory personnel.

What happens if the school district has “knowledge?

If a school district has “knowledge,” the schoddtdct should suspend a
student from school for 10 school days and condurciexpedited case
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study evaluation. If the student is found eligilite special education
services, the student can be disciplined in accmelawith IDEA’s
requirements. If the student is found not eligililee school district can
proceed to expel or otherwise discipline the studsra regular education
student. Assuming that the case study evaluatidriDC/IEP meeting to
determine eligibility cannot be held within 10 dagshich is a fair
assumption), the student must return to schoolr dfis/her 10 day
suspension, unless the parents agree otherwise.

XIll. Due Process

A.

Who can file? [300.507(a)]
1. Parent
2. Public Agency

What can be challenged in due process? [300.507(a)]
1. Identification

2. Evaluation

3. Educational Placement

4. Provision of FAPE

What information must the due process request conta?
[300.508(b)]

Name of child

Address of the child

Name of the school child attends

If child is homeless, contact information for theld
Description of the nature of the problem, includfagts

o ok~ wbdh P

A proposed resolution of the problem, to the exkeawn

What if the parents’ request does not contain thisnformation?
[300.506(d)]

The school district must file the due process whitd State. However, the school
district can notify the hearing officer and the grarin writing, within 15 calendar
days of receiving the due process complaint, thatcomplaint is not sufficient.
Within five calendar days of receiving this lettehe hearing officer must
determine whether the complaint is sufficient andynorder the complaining
party to provide further detail.

Is there a time limit within which parents must file?

1. Two-Year Statute of Limitations
Page 34 of 45

1567907.1



[§300.507(a)(2) and §300.511(e)]:

A parent has two years to file for due process ftbm date that he/she
knew or should have known about the action than$the basis for the
complaint. This two-year timeline does not applytlife parent was
prevented from filing a due process hearing compiaicases where:

» Specific misrepresentations were made by the sathstict that the
issue was resolved; or

» The school district withheld information from tharpnt.

F.  Steps to take when parent files

1. Notify ISBE

2. Send information about legal services to parend 307 (b)]
When due process is filed or upon request, a satistyict “must inform
the parent of any free or low-cost legal and othelevant services
available in the area....” (This information is cdn&ml on ISBE'’s
website)

3. Draft Prior Written Notice [8300.503(b)]

Within 10 calendar daysof receiving a “due process complaint notice,”
the school district shall send to the parent aofpwritten notice” that
includes:

a) An explanation why the school district proposedeajused to take
the action raised in the complaint;

b) A description of other options that the IEP teamsidered and the
reasons why those options were rejected;

C) A description of each evaluation procedure, assessmecord or
report the school district used as the basis ferdgcision; and

d) A description of the factors that are relevanti® $chool district’s
proposal or refusal.

4, Convene Resolution Session [8300.510(a)]

Within 15 calendar daysof receiving a due process request, the school
district shall convene a “resolution session” (beraatively, participate in
mediation) with the parents and relevant membethefEP team:

a) The resolution session must include a represestdtiom the
school district who has decision-making authority;
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b) The school district’'s attorney may not be presemess the parent
is accompanied by an attorney;

C) The parents must be allowed to discuss their cantpla

d) School district personnel must be provided an dppady to
resolve the complaint; and

e) If agreement is reached, the parties shall exezlégally binding
written agreement setting forth their agreement thasigned by
both parties and is “enforceable in any State cofitompetent
jurisdiction or in a district court of the Uniteda$es,” which may
be revoked by either party within 3 business days.

G. Questions about Due Process

1.

What if the parent refuses to participate in the Rsolution Session?
[8300.510(b)]

If the parent refuses to participate, the schostridt may request that the
hearing officer dismiss the parent’s due procespiest. If the school
district refuses or otherwise fails to participates parent may request that
the due process hearing timelines begin immediately

Can a due process request be amended? [8300.508%))(and
8300.511(d)]

A party may amend its due process request onheifother party consents
in writing, or the hearing officer grants permissidut no later than 5
days before a due process hearing occurs. If § fils$ an amended due
process request, the timelines for the resolutieeting and final decision
begin again with the filing of the amended due pssccomplaint [34
C.F.R. 8300.508(d)(4)].

Procedural safeguards must be provided to parents lnen due process
is filed — what other times? [300.504(a)]

Procedural safeguards need only be given one tenggar, except that a
copy must be given to parents:

a) Upon initial referral
b) When a parent requests an evaluation
C) When due process is requested

d) When a state complaint is filed
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)

When a change of placement occurs in relation todesit
misconduct €.g, suspension over 10 days cumulative, expulsion
or 45-day interim alternative educational placeragnt

Upon the request of a parent.

Explain the 45-day timeline [300.515]

a)

b)

d)

If the due process complaint is not resolved toddmsfaction of
the parties within 30 calendar days after the sctstrict receives
the due process request, the due process hearungt Gacur.” [34
C.F.R. 8300.510(b)(2)];

The timeline for the hearing officer's decision lvegy at the
expiration of this 30-day time period [34 C.F.R083%10(b)(2)];

The federal regulations specifically provide th#te" failure of a
parent fiing a due process complaint to parti@pah the
resolution meeting will delay the timelines for thmesolution
process and due process hearing until the meetigplition
session/mediation] is held.” 34 C.F.R. 8300.51@&}})@nd

The hearing officer must issue a decision no ldten 45 calendar
days after the expiration of the 30-day period dbed abovei(e.,
30 calendar days for resolution/mediation + 45 rude days for
hearing decision = a written decision within 75ecalar days after
the school district receives the due process régues

The case has some procedural errors, is this a prtm? [8300.513(a)]

A procedural violation will result in the denial 8APE only if a hearing
officer finds that the procedural violation:

a)

b)

c)

Impeded the child’s right to receive FAPE;

Significantly impeded the parents’ participation timee decision-
making process; or

Caused a deprivation of educational benefits.

After the due process hearing decision is renderedjow long is the
appeal period? [8300.516(b)]

a)

Parties have 120 calendar days in lllinois to appedearing
officer’s decision.
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XIV. Dispute Resolution

A.

Communicate, Communicate, Communicate

Arguably the most important element of any relalup is communication.

When parents and other IEP team members communigalte a relationship

develops that can better withstand disagreementdiswbrd. Time and time
again, parents testify at due process hearings‘tioabne listened to me.” Make
an effort to assign at least one staff member tie of communicator — this
person will not deliver bad news to the parentss Terson should be a “safe”
contact for the parent.

Tell the Truth

Ranking in importance right alongside communicatisn trust. A trusting
relationship will not develop unless everyone isdst with each other. Educators
are understandably reticent to tell parents thair tthild is not reading at grade
level, should be retained in a grade, is exhibithgracteristics of autism, has no
friends at school, etc. Do not be afraid to disaiffgult issues — parents deserve
to know the truth. When IEP team members are tutiviith parents about
difficult issues, parents similarly trust that $taf truthful about positive news.
Parents learn to trust that school staff membetk bei honest with them, no
matter what.

Assign a School Staff Member the Role of “LightningRod”

This role often falls to the school district’s attey or a high level administrator
when the relationship between parent and schodi stambers disintegrates.
This individual ideally delivers bad news and takbarge in difficult situations.
The goal here is to protect the individuals who kvaith the child — preserving
their relationship with the child/parent is paramburhe parent’s anger, mistrust,
etc., can then be directed at individuals othen the teacher, aide, related service
providers, etc.

Make Decisions That Need to be Made

Another common theme at due process hearings ipdtent’s position that no
one at the school district ever told him/her wha final decision of the team
was, which is understandably frustrating. When Haé&etings turn contentious,
the team must not shy away from making a decidtwen though the parent, as a
team member, may disagree, it is critical thatgheent at least understand what
decision is being made and when the decision wdl implemented. The
consensus of the IEP team determines the finalsidegiand the consensus is
determined by the case manager who facilitatesigwting.
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XV. New Administrator Checklist

I o o [ o

Oo0O0O00 OOo0o0od

OoO0oOoo0oad

Personally observe all special ed programs

Visit all buildings/sites

Figure out school district's model of service dety
Establish a contact person at ISBE

Meet all special education staff

Meet with outgoing director/administrator

Meet parents/students

Meet directors/administrators from neighboring sattbstricts
Meet with special education cooperative (if apdiea

Meet with area State legislator

Meet birth-3 year old service providers

Meet all school district staff (principals, teachgoarapros, providers, etc.)

Meet with sending K-8 school district (if you ar@rking in a HS district) OR
high school district (if you are working in an elenmtary district)

Determine who reports to ISBE (and be very goadthisoperson)

Establish relationship with board’s attorney (aiskeknow his/her phone #)
Maintain staff training schedule/list

Maintain triage list in rank order

Read all special ed forms, policies, procedures;eatural safeguards, audits,
reports to State, complaints over last 5 yeargy¢viag (you get the idea)

Work closely with HR director on hiring/firing

Give monthly report to board (get to know the baardood times, not just bad)
Assess how student records are maintained and where

Pull 10 random IEP summaries for review

Learn all special ed facts about your distreg( % in special ed, % of each
eligibility category, % special ed expelled/suspamhdetc.)

Subscribe to special ed publicatioesy, IDELR reports, etc.)
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FRANCZEKRADELET

IT'TORNEYS &

COUNSELORS

300 SOUTH WACKER DRIVE, SUITE 3400 | CHICAGO, IL 60606

T: 312.986.0300 | F: 312.986.9192 | WWW.FRANCZEK.COM

SPECIAL EDUCATION TIMELINES

DARCY\' «m \A

V4 sll

dIk@fra_rgc~ze{<./gom

IEP Meetings
Law® Action Timeline
Schoo Calendar Busines:
226.220(b Respond to teacher or parent request to conven 10 day:
meeting; either agree and notify the parent orsesfa
writing, including an explanation of the reasonmeeting
is necessary to ensure the provision of FAPE fercttild.
226.53( Advance notice to parent scheduling IEP meetingy(b& 10 day:
waived by parent in writing)
226.110(d Convene IEP meeting to determine eligibility aftensen | 60 day:
for evaluation is obtained
226.110(j Convene IEP meeting to determine placement 30 days
determination of eligibility (must occur within Gfay
timeframe)
226.220(e Notice to parent of district's recommended ac Immediately
after IEP mt
226.110(f Provide copy of IEP summary to par Immediately
after IEP mt
226.220(e Waiting period before implementing IEP; can occamreer | 10 day:
226.520 if waived by parent. (The law was changed effecfiugust
9, 2013 from ‘calendar’ days to ‘school attendardzgys).
226.52( If parents dispute the IEP and file a (process complain | 10 days (if df | 10 days
5/14- the filing must occur within 10 school days aftee tEP is filed before | (after
8.02a(j) meeting is held in order to invoke the studentéysiut mediation) mediation
placement. If the filing occurs after mediation;gres have occurs)
10 calendar days after mediation is unsuccessfilbetom
order to invoke stay-put.
Evaluations
Law Action Timeline
Schoo Calendar Busines:
226.110(c; | When referral for evaluation is made, make a decianc | 14 day:
notify parents
226.110(d Complete evaluation and convene IEP mee 60 day:
226.110(f Provide written notice to parent concerning a sttidt 10 day:
eligibility after decision is made
105 ILCS When parent requests IEdistrict must agree or file fc 5 day:
5/14-8.02(b) | due process
300.502
226.180(d Send notice convening IEP meeting to consider par 10 day:
IEE (after parents request a meeting to consiaerghults)

1 References to 226 refers to 23 lll. Adm.Code &06eq 300 refers to 34 C.F.R. §30£t seq
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Revocation of Consent

Law Action Timeline
Schoo Calendar Busines:
300.300(b | Provide ‘prior written notice’ that conforms witfd@.503 10 day:
300.503(a) | before ceasing special education and related ssrvic
226.520
Student Records
Law Action Timeline
Schoo Calendar Busines:
105 ILCS Respond to parent/student request to inspect/capmyads 15 day:
10/5(c) after receipt of request
105 ILCS Forward a transferring student’s records to theiuatg 10 day:
10/8.1 district, after notice to parent has been given
226.50(a; Sendnotice convening IEP meeting if incoming tran 10 day:
student’s old IEP is not adopted
226.50(a Request transfer student’s records from old disfiricthe 1 day
event old IEP is not received)
Student Discipline
Law Action Timeline
Schoo Calendar Busines:
300.530(z | Suspend special education student without neelliziR or | 10 days
provision of services
226.40( Convene MDR, draft or review/revise FBA/BIP aftandent | 10 day:
300.530 is suspended over 10 school days
300.530(g | Maximum length of placement in an interim alterma 45 day:
educational setting (per offense)
300.530(g | Convene IEP meeting after making decision to pscdent 10 day:
in interim alternative setting
Due Process
Law Action Timeline
Schoo Calendar Busines:
226.52( If parents dispute the IEP and file a due procesgptaint, 10 days (if dp | 10 days
5/14- the filing must occur within 10 school days aftee tEP is filed before | (after
8.02a(j) meeting is held in order to invoke the studenty-siut mediation) mediation
placement. If the filing occurs after mediation;gres have occurs)
10 calendar days after mediation is unsuccessfilbtom
order to invoke stay-put.
226.61! Send letter requesting appointment of hearing effedter 5 days
receipt of request for due process
226.63! Request substitution of hearing offi 5 day:
300.508(e | Non-requesting party response to due process (pridiew 10 day:
notice from district)
300.508(d | Request for dismissal due to lack of sufficie 15 day:
300.51( Conveneresolution session or mediat 15 day:
300.510(e | Revoke resolution session agreer 3 day:
226.67( Request clarification of hearing officer’s decis 5 day:
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Special Education Discipline Chart

Suspensiol

Interview student; provide opportunity for studemtespon
Notify parent verbally and in writing
Offer parent opportunity to request a hearing foeapissuance of the suspension
Ten (10) consecutive school days maximum for eafthdtion
Services need not be provided to student during dal0
- If over 10 days cumulative in school year:
Conduct MDR (manifestation determination)
Draft FBA/BIP (or review/revise existing BBIP)
Provide services

Expulsion

Suspend student for 10 school days (see a

Place student in 45-day IAES (if conduct meets irequents, see below)

Conduct MDR

Draft FBA/BIP (or review/revise existing FBA/BIP)

IEP team determines placement during expulsionrgffeaitic day school), in evel
board expels student from school (services arenesju

Letter to parent scheduling expulsion hearing

Conduct expulsion hearing (before hearing offiaebaard)

Board meeting to consider hearing officer’s rejmatd action

Letter to parent summarizing board action and esipalperiod

45-School Day
IAES
Placement

Weapon on school grounds or at a school functio “a weapon, device, instrumel
material, or substance, animate or inanimate, ithaised for, or is readily capable ¢
causing death or serious bodily injury, except thath term does not include a poc
knife with a blade of less than 2%z inches.”

Drug offense: knowingly possessing or using an illegal drug eltirsg or soliciting the
sale of a controlled substance while at schoolswheol function. “lllegal drug” is define
as a controlled substance, but it does not includabstance that is legally possesse
used under the supervision of a licensed healthprafessional.

Serious bodily injury: substantial risk of death; extreme physical paigtracted and
obvious disfigurement; or protracted loss or impant of the function of a bodil
member, organ, or faculty.

Dangerous student:a hearing officer must determine that the distract demonstrated 4
substantial evidence (more than a preponderanewidénce,i.e, more than 51%) thg
maintaining the current placement of the studestiisstantially likely to result in injury t
the student or others.

Knowledge

The parent he expressed concern in writing to supervisory persbona teacher that tl
child is in need of special education prior to mhisconduct; or

The parent has requested an evaluation prior tmtheonduct; or

The child’s teacher, or other personnel has expdespecific concerns about a pattern
behavior demonstrated by the child directly to dlirector of special education or oth
supervisory personnel (child find process).

O

of
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Due Process Chart

Hearing Reques

School district must file “DistricRequest for an Impartial Due Process Hearing Offi
form (19-86 revised 8/06). If parent requests megriorm must be sent to ISBE within
calendar days of parent’s request

Written Response
10 calendar days

If the school district file, the parenmust transmit a written response to the scl
district and the hearing officer that specificalydresses the issues raised in the due
process request.
If the parent files, the school district must traitsa copy of any “prior written notice” of
its decision, including all supporting documentatio the parent and the hearing office
If no “prior written notice” exists, the school tist must submit a written response thd
includes:
* An explanation of why the district proposed or seft to take the action raised
in the due process request;
* Adescription of other options the IEP team corm@dend the reasons why
those options were rejected,;
» A description of each evaluation procedure, assessmecord, or report the
school district used as the basis for the proposedfused action; and
» A description of the factors that are relevanti® $chool district’s proposal or
refusal.

Notice of Dismisse
15 calendar days

If the school district file, the parent may seek dismissal of the due prarequest if the
school district fails to provide the following infoation:
* The name, address, and telephone number of thendtpdrent, and of the
person making the request on behalf of the schisbid;
* The nature of the controversy to be resolved; and
* The remedy being sought.
If the parent files, the school district may se@dssal of the due process request if th
parent failed to provide the following information:
* The child’s name, address, name of the schoolaeten
» A description of the nature of the problem relatinghe proposed ore refused
initiation or change, including facts relating beetproblem;
» A proposed resolution of the problem, to the exkermwn; and
*  Whether the parents will be represented by legahsel.

Resolution Sessiol
15 calendar days

The parties are required to convene a resolutissi@e to discuss resolution of the iss
(or alternatively participate in mediation). Thetpgs may agree to waive the resolutio
session in writing. The resolution session mudtiohe:
» Parents
e Student, at the request of the parent
* A school district representative with full decisioraking authority, and
* Members of the IEP team who have specific knowleafgbe facts identified in
the due process hearing request
School district’s attorney may not attend unlegsgarent brings an attorney
If agreement is reached, it must be committed itngr
Either party may void the agreement within 3 busingays
Parties must contact the hearing officer withiruSibess days with a status report

Mediation
15 calendar days

Mediation may be convened as an alternative térésolution Sessic
Either party may bring an attorney
The mediation agreement may not be revoked or wtkenoided

Parties must contact the hearing officer withiruSibess days with a status report
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SAMPLE PRIOR WRITTEN NOTICE LETTER DENYING AN EVALU ATION

METHOD OF DELIVERY
Date

Parents’ names
Address

Dear

The School District is denying your request fore@aluation of your son/daughter

. This written notification meets téguirements contained at 34 C.F.R. 8
300.503. A copy of ISBE form 34-57A (Parent/GuardNotification of Decision Regarding a
Request for an Evaluation) is attached.

1. A description of the action proposed or refused byhe agency:We are denying your
request for an evaluation at this time.

2. An explanation of why the agency proposes or refuseto take the action:[insert
reasons.
3. A description of each evaluation procedure, assesemt, record, or report the

agency used as a basis for the proposed or refusaction: [insert]

4. A statement that the parents of a child with a dishility have protection under the
procedural safeguards of this part and, if this nate is not an initial referral for
evaluation, the means by which a copy of a descriph of the procedural safeguards
can be obtained:See attached procedural safeguards.

5. Sources for parents to contact to obtain assistanaga understanding the provisions
of this part: see below.

6. A description of other options that the IEP Team casidered and the reasons why
those options were rejectedSee above.

7. A description of other factors that are relevant tothe agency's proposal or refusal:
none.

A copy of your procedural safeguards is enclosiegbu have any questions or concerns, please
contact me directly at

Additional resources that you might find helpfutiude:
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The lllinois State Boar
of Education (ISBE)
100 North First Street
Springfield, IL 62777
217-782-5589

Family Resource Center on Disabilit
(Parent Training and Information Cente
20 E. Jackson Blvd., Room 300
Chicago, IL 60604

312-939-3513 voice

312-939-3519 TTY & TDY
312-939-7297 FAX

800-952-4199 IL only

E-mail: frcdptil@ameritech.net
Website: www.frcd.org

Family Matters

1901 S.V11 Street, Suite 209
Effingham, IL 62401
217-347-5428 voice
217-347-5119 FAX
866-436-7842 Toll-Free
E-mail: info@fmptic.org or
deinhorn@arc-css.org

Website: www.fmptic.org

r)(Parent Training and Information Cente

Y

Sincerely,

Director of Special Education

Enclosures:  Explanation of Procedural Safeguards
ISBE form 34-57A (Parent/Guardian Notification oé&sion Regarding A
Request for an Evaluation)
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